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BEFORE THE LEARNED NATIONAL GREEN TRIBUNAL,

EASTERN ZONE BENCH, KOLKATA
Original Application No. 155 of 20220/EZ

Talab Bachao Abhiyan (TBA)
...Applicant

VERSUS
Government of Bihar & Ors.

Respondents 3 & 12

[Q COUNTER AFFIDAVIT filed by the Environment, Forest and Climate Change
Q
Y Department, Govt. of Bihar, Patna, Through its Principal Secretary, Patna,
\ .
QQ( Bihar being Respondent no. 3 herein and Bihar State Wetland Authority
N Through The Member Secretary being the Respondent no. 12 herein in
0
compliance with the Order dated 8% December, 2022 and 10" January,
-K'? 2023 passed by the Hon’ble National Green Tribunal, Eastern Zone
)
ml
§ B
£ I, SURENDRA SINGH, son of Shri Chandra Pal Singh, aged about 50 years,

by faith — Hindu, by occupation — service, residing at H.N 602,Ganga-
@Ta& C1ty,Danapur,Patna,Bihar—SOl503 and working for gain at
/\j %‘ an, Patna, do hereby solemnly affirm and say as follows:
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1. 1 am the SURENDRA SINGH of the Memt;er S;%I:étary,Bihar State
Wetland Authority the respondent no. 12 Herein and authorized to
sign and affirm this affidavit on behalf of respondent no. 3 and 12
herein (hereinafter referred to as the answering respondents). 1 am
acquainted with the facts and circumstances of the case and | am
competent to affirm this affidavit on behalf of the respondent no. 3
and 12 herein.

2. That, a copy of the Original application, being OA no. 155 of 2022 /EZ
(hereinafter referred to as the ‘said Application’) has been served upon
my learned Advocate and 1 have gone through the same and have
understood the contents and purports made therein.

3. That, I have been advised to deal with and/or controvert only those
statements and/or averments of the said application, which are
material for the disposal of the present application and the statements
and/or averments of the said application, which are not specifically
admitted by me, would deem to have been denied by me. ‘

4. That, before dealing with the application paragraph wise, this
deponent states as follows:-

1. Wetland (Conservation and management) Rules, 20 17 envisages
the definition and identification of wetland (section 2g) inter alia
as
"Wetland" means an area of marsh, fen, peatland or water,

—— whether natural or artificial, permanent or temporary with
/( ‘QO T4 water that is static or flowing, fresh. brackish or salt, including
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areas of marine water the depth of which at low tide doesn't
exceed six meters. Copy of the relevant rule is annexed hereto
as Annexure — A.

It is pertinent to mention that the said definition does not
include river channels, paddy fields, human-made water
bodies/tanks specifically constructed for drinking water
purposes and structures specifically constructed for
aquaculture, salt production, recreation and irrigation
purposes.

Further the applicability of Wetlands (Conservation and
Management) Rules (Rule 3) states that the rules apply to the

following wetlands or wetlands complexes, namely -

(a) Wetlands categorised as wetlands of international

importance under the Ramsar Convention.

(b) Wetlands as notified by the Central Government, State

Government and Union Territory Administration.

Provided that these rules shall not apply to the wetlands
falling in areas covered under the Indian Forest Act, 1927,
the Wildlife (Protection) Act. 1972, the Forest (Conservation)
Act, 1980, the State Forest Acts and the Coastal Regulation

Zone Notification 2011 as amended from time to time.

A
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iv. The answering respondent states and submits that the
‘rnentioned pond, Dighi, Harahi and Ganga Sagar located in
Darbhanga District of the State of Bihar are not notified as
Wetland under Wetland (Conservation and Management) Rules,
2017.

S. With regard to the statements made in paragraph nos.1 and 2 of the
said application, this deponent states that the same are the matters of
record and this deponent does not admit anything save and except
what is proved to be correct from the record. The answering
respondent reitrates that the mentioned pond, Dighi, Harahi and
Ganga Sagar located in Darbhanga District of the State of Bihar are
not notified as Wetland under Wetland (Conservation and
Management) Rules, 2017.

6. With regard to the statements made in paragraph nos.3 and 12 of the
said applicatior, this deponent states that the answering respondents
have no comments as there are no allegations against the answering
respondents. '

7. It is, therefore. respectfully prayed that this Hon’ble Tribunal may
graciously be pleased to expunge the names of the answering
respondent no. 12 as its not a necessary party as the ponds
mentioned in the application do not fall into the category of wet land
and to pass necessary order as Your Honour deem fit and proper in
the interest of justice. ‘

8. The answering respondents is ready and willing to take such steps as

may be directed by this Hon’ble Tribunal and abide by the order/s

=
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Neelam Kumari
Area:-Bgima

E’*r_u%. Nn.:1745g
Xpiry Date: 2149
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direction/s made by this Hon’ble Tribunal and has taken all possible
steps to comply the directions of the Hon’ble Tribunal.

9. The statements made in paragraphsI 6358 t;ue to my knowledge,
those made in paragraph no. ............... are true to my information
derived from records which I verily believe to be true and the rest are

my respectful submissions before this Hon’ble Court.

Prepared at my office
’ ’ % M W)

NG
Amrita Pandey (SU‘“’NDﬂﬁ ,r-__) ")
Advocate Deponent
F/747/2009

Identified by me

Yi M”f@m

Date: 8/02/2023

Advocate

e/

i 59 0D ',‘_ﬂﬁ"a@?--_%

S S TG .51.93:\\\ e
Who is ident#v by S GL B c-\U
Advocatg siimnke sivarad and Pf
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VERIFICATION

8th
Verified at Patna, Bihar by the Deponent above named on this the th day

of February, 2023 and I do hereby verify that all the facts as mentioned
in the affidavit are true to my knowledge and no part thereof is false and

nothing material has been concealed therefrom.
T

S -

Date:@/2/2023 Deponent
(Surendra Kumar)

Place: Patna

ee er )
Nealam Kumari

Area-2stna |

Regy. Mo 17458 | /
Exgity Datecd)- ’1—202‘
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T Ho Fho Weto-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

STHTHIROT
EXTRAORDINARY
AT [I—@vg 3—39-@ug (i)
PART II—Section 3—Sub-section (i)

IR | YertioTd
PUBLISHED BY AUTHORITY
| 802] 72 feoett, woerar, faara 26, 2017 /3nfvad 4, 1939
No. 802] NEW DELHI, TUESDAY, SEPTEMBER 26, 2017/ASVINA 4, 1939
gataur, a9 R Sy aREds dere

g

% feeett, 26 =T, 2017

qr.HLR. 1203(31). ¥, ST FTAT T AT qATETF A F, TeAAT TeUrEE iR AT
FUTRERT & ST #9E AAfaf3ear F7 19 § 97 29T 9 AreRtE BT AT 21 F #T FE
AHTHTT, AT [T, I T T 970, qeq A=y &1 Fiwws, gorqfa F wead 2ty 71 qzmn s
TR T STt FAT T ST Yy A 2

A7, ATAFAT AR, ATTT T TERAH, T (] A s atem #1 e, S
qUTreet F1 Fver), st B wadt aitads (s srraae s sty a9t afeare ahEde ) F HTETH &
W FUTT 7 ST F F0 T w7 § Fhees Rafy § F o 3% wlaE st F aeatiE 2 v
wfrorrEEErET St fAfEwar £ gl o srdafir g suersy arifRa ey somet ATt & fraey zar 2

AT, HUT F Sea 51F F @ () F g aq 47 ¢ 5 90 F 9qeiw amiw #71 4g ey 2w
ST F i 7T v,

S gATETer (FTerT) wiafaa, 1986 THTATIT FT HIAW TATF F74 a47T TAH HATT ATT F o7 78
=T AT 2, S 9= ardt F ara-any iy o 39 2 ame f aftafe #

T, TP TgTaer #2006 F Ay T Iuerey i RafRET FAT T grerar A 7 & o afy

AT F fore o i @ warfva #77 7 sravaswar o7 a9 Gy w £, S s oy arir Ry
Fafa 1 39T 73T ST wF, ST ATATAT IHF TR T4 § q2TF 2

A7, qd, ARy g TwaT qf Ry w7 aEAreeEAt 8, 47 a0y Aty a7 ¥ Ay oy
AEHHAT F HEA0 i gigaargt ST F foro afaag 21

5864 G1/2017 (1)
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A7 T AT T AT 4 Fsae, 2010 v AavAn R 951(e) 2T qrEg (A7 A7 TaY)
=74, 2010, srfora fro &

Wﬂrﬁ%qﬁrﬂ'm ,TUr“sf!T?lﬁ’rW g-q—{ﬁq-l- Tm-gﬁ-{v‘]‘rjﬁ'q\ ZAp ofarg Wﬂ&ﬁ'ﬂl?ﬁl-’l WH@T@Q(Q&T
APAF AT WA F7 THAT 3 AT FeATT qrATe A G % fore R A T v A At wfe
5 At AR For arfrsomet et £ quf s A1 gen arr § avy F P afieg 3
A7, T ATHRT ST F TS 8 TR 1 TH WHT F AT e ot aor arhe
mqmﬁwﬁ&ﬁﬁmwmﬁ??a%wwgﬁﬂ?ﬁwﬁavﬁﬁwmﬁ
quﬁmmw?%méqﬁwﬁﬁwﬁzﬁwﬁ%ﬂwwﬁﬁﬁﬁmﬁsﬁm
AEATT AT F AqAT 757 F ey F v & qefrag 8
'sﬁvﬁwm—cmir%vrﬁWW%W#WWWW%WW(WW@TW%)
73, 2010 #1 Aferskia F7a1 saeTs ae &
A7, 3, T qET F rtEer (Fve) wferfaorm, 1986 i 37T (1) v 37T (2) F =2 (v)
AT 9T 3 AT ST (3) F AT TfE g7 25 51T wEe Rt [T AT F7d g0 STAHTLT 7 AEET
e, Feer e warfam 21 i g 3, wran A 385 (o) atfrE 31 |1, 2016 BT AR (Fzeqor o
) 7w, 2016 F1 ST TR fhar o i A g 4 v off B T wee gy 9 ey R
rrT,Waﬁﬁft,ﬁmﬁwwﬁmﬂwﬁmwﬁmﬁmﬁqﬁmmﬁmamﬁmﬁé,
1% 2 A7 Aty £ wwfer F gommg G Gy s
A7, AT AR T AR A (ST A7 et frm, 2016 ¥ wey F o7 SvETY, 69 7
A7, TH AT AT AT 0, S5 et sty fondt F wae & are g #, 07 7o st
A7 TS £ TOTEAT 5 TRl F FefrT qR g AR w1 & frare R w
AA: A4, FE T AVHTT, TAAT (HTEr) Aty 1986 F 9T 3 AT IT-4TT (1) T I9-4TT (2)
‘wa'?,(v)’ﬁvw-am(s)%ﬁmuwﬁmmzsszammsﬁ%mﬁwmﬁ@ammﬁﬁ
(wamaﬁvq?em)ﬁw,2010%?@%Wmm@,ﬁﬁﬁﬂwwﬁﬁ%wm
mmaﬁrﬁwﬁﬁmwvﬂ,méq&%ﬁamﬁtﬂ%%ﬁvﬁmﬁ%ﬁ%wﬁ%wﬁa:—
1. €t A 3w —
(1) =7 st 7 wferm qm sardsaf (seer ai way) fe, 2017 2
(2) 7 7= F wETO 1 AT # T wF 26

2. sfwrad —
(1) =3 ot %, 577 7% O F2st & v aufem 7 87—
() “srfarferm” & wrieor (s7eon) afafer, 1986 @i 2;
() “qﬁm"ﬁmnﬁvﬁmmmmmmmﬁawm, afarse 2
(M) atafar 7 Ferm 6 7 ffde aefir sty afafy afive &
() " o & e Ry someft st ST AT ST FT T Fe A 2

FTARAAT 7 FTEATEAT F1 v Beam 17 § o 27 Fromr & woae waew F 32T Ixedt A
ST A7 T SR e A, F vk, S e e Rt w1 st w3
AT AT FT e F; arffRafaefrr crew & aftad =t w ot oo ¥ e s sdte A e

(37) 5T AT 7 1971 H 7T F AT § gearA v ardafy waft seferemr afite 8

() At 7 A on F O, fregfy oA s afvn a1 $0m, e o s, s s
ZE7T 2 A A, AT, |1 A wrafr, e st amat s w7 ey meerd sarw A fafy g
e 7 At Fiv 7 21 af i &, wiq ed T 5o A, 4 F A, et e e w1
a qraa Affa s Ferraseror, HATITAA, F0F Jeqrad 37 B=rs warsar # foro Ao
=7 7 A dv=mm afeafog a8 &
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(49 [I-@vg 3(i) ] YA a1 TSI STETYROT 3

() “srfaf afvae & @ av 4t & afi aRRafe sl s e arfaf g S o

(=) "Wﬁﬁwqﬁ%ﬁgﬁwﬁv“ﬁwﬁm%#aﬁﬁmﬁwﬁ?@m%mﬂq#m
TR ot #1 T s 3 )

() "wﬁaﬁsﬁw"ﬁwﬁiﬁmmﬁ%ﬁrwﬁm%m—&hmaﬁwﬁwwﬁ?mm
FTAFEATI % 107 qTRSVTeft 2=, a9 arfromrreft st § widger afadT e &)

(Z)Wq%ﬁﬁwﬁﬁTwﬁ%,ﬁﬁﬁwﬁﬁW%ﬁTWﬁwﬁﬁﬁﬁ%,ﬁﬁsrfﬁrﬁﬂwif
qfraTierd 8, a2t oo 21 <7 3% 3w st F 8

3. ﬁwﬁwm@m—iﬁwﬁmﬁ%ﬁm&ﬁmmmwﬁqﬁﬂmw T4 -

(F) TrraT afoewT F el AT ween £ a3 w7 i w<fipa i,

(@)ﬁww,mwaﬁ?mm&ﬁwwmwﬂmmﬁw

T 7 o qHg-awT 0 g Heitad WAt 7w sy, 1927, TS (F7ar) At
1972, a7 (Fveror) sfarfaas, 1980, 757 A fafaaw aour g8 @At st afieg=em, 2011 F gt
AT AT ST F TE ATAT AR 7 oy A8y 2
4. st # st o) fdua—(1) @ty #1 avaw de wey, aEty arfaFor ZeT 77
AT IRFFT SUART F g % s B s
(2)  smhfa % o, Feafarfae Grmrerdt #1 afafig fer s, sutg-

(i) %@ﬁ%ﬁ%m%&ﬁmﬁaﬁ-mﬁg&fm%@qﬁaﬁw;

(i) PRt Z=IT i warfie ey s Rerar =R #7 e w5

(iii) =TT siv Fred= srafors saum R, 2016 ¥ santa ar amr T S Sraga aqfirs
F1 FEfE a1 g A sieww a1 e, aferr e F AR, dee g
sraTa e, 1989 a1 afiwTenT qew it srEfoE w1 & ™G stEt A e a1
YA, AT, Fave e werr sasft fraw, 1989 a1 afreFzaT o (T, ZATAT
G AT qa) e 2008 ¥ st oy At afiEEeRT Tard fafors ()
7w, 2016 F st s aTaT S-sraforse;

(iv) = FafIrz 7 qraq;
SR, 9Tg7d, Ft, WAl @7 a=r qa afEAqt F qontea a9 atarat A
IREIERIE

(v) et =reft ol Gl Pt R a2t ), o fier 5 e o3 St F o
F ardta & e a0 7wt § 3 a1z ¥ daaa 399 wav & o £ S s

(vi) @3y forRTe

T TR HORI AT £ AeErfrer v Gy SrEaT F e F o aer aeee a7 |
T &1 T9THA | 9o Searat 97 3= 7 a3

5. IR TRFIT.—(1) ¥ a0Hw, ToF a7 ¥ T a1 me w S
FRaferfera aaer 26, safq;-

(i) T FEAT F qAEO/AT B A oqwAs 6 A gty F Gy § wati ar o o
ATTATYF HAT - FLTeT;

(i) TT57 FT q&T AT 7 a9 q97 g7 Ji¥T — IuTeae;
(ili)  wATETT FraT 7 wrETeE 7T - 93 aaey

(iv) a9 f3emr &1 areErys qf¥ g - 939 e

(v)  oredt @ AT &1 a9 e - g3 qEer

(vi)  ITHIT FEwE BT # e e - g3 g
(vii) ST FHTEA 90T 7 FreATeE qt€g - 139 g1er
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(viln)
(ix)
(X)
(xi)
(xi1)
(xiil)
(xiv)
(xv)
(xvi)

(XVil)

(XV1i1)

(2)

geerd (A #71 arrEraeE qfEe - va geer

F=TE 3 Az e G # gy ot - T e

THZA AT T ATATIF AT — 939 g2

TS AT T GIATSE G - 999 996

7o, 7757 Fg7 HA4T Feg — TaT 925

W AT ATEA — T3 TET,

qz=7 i, 7797 Fafatyqr a8 - vaq q2e;

T AHA, T TZUOT A T~ que qEe;

TAATN, A9 A7 AT TRATT HATAT F &7 FTAferd T A0 4T qT HAF — T TEE,;

A a Rt so s, e, -ge7 T e amEieE-antE i ¥ & v w1 uw
%Jmﬁwwmmmwﬁ%z%mm i

TATATO/AA AT A1 AEgee & SEfi Fraw § sov af3e) s @Rz - aeer atm)
FRRlT ATATT, ToF 7T & F (o0 59 7757 & Ard gy wifs #7 weq w00 ey freftm

Eerzieand sr)ﬁ?r

H TS £33 T TOTEF AT q& qie — Fe7e;
AT AT T AT E afEE - Iurege;

a9 Farr a1 araraF gf¥g - 021 TEer;

ot T T &1 areATed afEg - g2q awe;

Tt FAET A #7 srETeE i - i geer

A TATIA AT F7 qreATaE G - 929 g2,

Fee T (AT 7 AT 7T - 021 qEer;

=g oA Atz e A #1 grergs afe - aaT aEer
Tz EranT #7 araraE afg - aa geer;

T AT #1 arEryE afErg - awT awe;

v, q77 794Y e - e wae,

Fz7 Af3A, 77 7757 97 w57 A afufy - 929 qeer;

F7H1 A7, 9 7757 97 A7-FAEyar 91 - waq qee;

=T AT ATEA - T3 F5,

TATAT, AT 7 FAATY TAAT FATAT F AT FATAT F A7 T G2 77 HLETF - T2 qT7;
Azt v RatadT, S7-fAsE, geerfY, 9397 TreEr @ gt a6 § vF-uF Fows
ﬁwmm*wwmmmﬁ%%w @

TATATO/AA (AT AT AEg g Eranr § a7 ata/arE afmfAges - azer atym

TTFT AZTH TSI AT A ST A Araqiw arfewTer, 9 & wfien, oty eufig 2, aer wae,
FT TAZ-FH, FT T

T AEATH IO AT ' e a9 syt i, Reteta aftedt s wdnr w2 s
Freatartam Fort #1 o w3, aaiq —

A forHT # g 1 AT A A =5 F o e a1 #9 wrer o Ay aeft swigfe £ g
AT FIAT;

= ot wre £t e F we 9w F ftae sftata £ s At ardgfaet £ = g
FAT, A7 TEA 7757 Atafaant F ae i dryafaafa ardgfaat £ B G g=1 wroase
F AT,
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(M = P F a2 seE Afae awarast F a0 afesa gt £ et
FAT,

() = Tl & gewred B arE F vF ad A ety ¥ fiqe adt smrgtaat 1 = e o
ATATE FTAT; 3T TH AT T TedF a9 a9 § srzra a1 S,

() g awigfEat F e @Rt s s B s@ e srEemt 67 37 g o A

(@)  fafAfEse st & o afRftg srwerat £ o= & agad, afz w71 2, 1 Ferr #7ar

(@) A i qtawar & fiar 396 qvE $i qRegE 3T F o wrEiET ot
FAT, AfE T R TaT TOITET & FAFATT (T TUSTI, -5 J930, FT-GIA7 1% J9) 67 gor
(BT 3T ATERiaE ) T qeeervr G strar € a1 3e afigfy f 9 2; 91 23 mfrRafaes
TOITSAT 7 Saferg #v F foro v rgia, S |9 F |97 599 JgAd 3T AT AHEE 47 2
(51 Stram-fAate =97 3 Jae THEAT 47 S aqeata it S5 F574T) #7 FEEet s Fvr

() woIF afega sragtaar F o vdga @y A &1 @ EAET w9 (FEry avEr T
AHEET H AT AT wed), A7 T A F Ay aragwAw, s it
T=ET F qEA 2, %Wﬁﬁ?ﬁmﬁmﬁﬂaﬂaﬁvﬁwhwwf%WTW

(@) 39 ATHEAT H, StgT St srgfaat A sty afvm 7 i dn F fae gy a= #r @i g
FfFTT T, Ivg FRTAT o F (o0 FTAFATIN F JTeaq F I ieata®irg == g &1 a977 739 F form
FrAAAT g ARrfer F7,

(=)  TErem oeame T S w7 A AET FISETt 3T FTAEAT F AT qGY ATSHAT F OFTAATT F
srferaor 3 forg srda=T 7 Ig= T,

() == et s s qEw sttt e o @R o yad gt v o gzt
www(qﬁ%aﬁ%w%%w)v?mm%mamw%ﬁ&ﬂﬁﬁﬁ{ﬁm
F1 Forfa o= F=terT TTo7 T a7 7 75T SF TUTHA AT FeAF AVET F AT 24T

() At g G s s qatea sfseot F qreaw 7 giE 37 F Agi F a1
THIFT TAET ATSATH o AT 1 qHe= T F7AT,

(®) n?ﬁmmwhqgm%wwﬁﬁﬁ%mﬁ%%ﬁwm%w
) FAT:

()  wated Fareaam St ev o F St F ST ST qad Fagd g AraedF FRer S FeAr

(M) ST F AT o7 GRAamrenr F Hqay § Tt s wqT SR F AT JErEEAT F

(q) T T AT ITST ALFHTL AT T ST &F TATHA FTIT TATATESR 5077 G180 97 7478 2497

(5) TS HEAHTL AT T T5T & TUTHA w7 Fataq =, srtereeor F form qree Framr o atsmEmT F
=Y § gdT a9 AEErAT TETH FT 37 FTF F

(6)  wrferETr, = Ayt F g F qea 21 F ofav

(F)  wferq ErEsl 7 Yay ASTATS FT qAAAEA FA qAT R wifeEr g e
ffY qereTT Ao a7 were 39 F o v A gty e

(=) mgmmwwﬁﬁﬁﬁmsﬁqﬂaﬁmm?m}ﬁwmwﬁmw
FTATT ITeTed FITH ﬁwmwﬁwaﬁﬁwﬂmwﬁﬁmmms

(7)  3u-Fm (6) & fAfee afaffat som Fet F foareq ¥ o gors Rard) & 0 & #3 vF a7 2%
FfY |

(8) wrfersrTor Y a9 § FH ¥ 9 fAF IT¢ a5 A

(9) TT5F ATEIT AT HF 15T &7 TITHA GIT ATHIATEwe AT F Jv-srfaeprfva a2t &1 Frir
gferaw = ad £ srafer F7 gem
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6. i s affy &1 weq.—(1) F=rT mva, vE Tl sy afwy w1 v w5, Sy
T AT ET, AT —
(i) A=E, THTET, A AT ATy e HAET, AT R — e
(i) A Jaedt w01 7 72 e afza v a7 afe, st 39 @ searg. afadw
HATAT, AT ATHIT — JUTLT,;
(i) w7 wErfAEerE, A=rsita, TAtavor, a9 A sy aftads SEe, 9 v - 93
T,
(iv)  AZafeet J=<t #7F 3 72 "o a1 G9%d atE, wiEn, a9 67 ey  had
TATAT — T2 HZET;
(v) FFT A=A, T2 AT, AT AIFH — 729 HEeT;
(vi) =T "=, ST SATeE, 4 B i i e §5qrery, 9 9 - 93 996,
(vii) 1 |fEE, F A7 BRET AT 5T, T a0 - 73 g2
(viii)  #F at=E, e = @7 Gfiw i g9 9d 9T - 13 g8
(ix)  sopF w0, ozt BT s3I, ST SR - TR A
(x) T wf=E, T AT wETe, T T - 93 95
(xi)  ALTHA, FeLrF TFOO AT A - 93T wEew;
(xii)y  Fzer®, ardrr arfor s a1 iR v - gee gaer;
(xiii) Ao, GToATT Faeafa A a1 I3 U - ga gEer:
(xiv)  zorE, datra sl F2, agaerare a1 s 0 - 13 g7
(Xv)  FZET FATT A AN - T2 HE T,
(xvi)  TATZFTT, AT AT - 92T "I,
(xvil) 7757 AVETT AT AT ITSAAT GOTAA F A GRARY, T e 9w, wers 2o g
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 26th September, 2017

G.S.R. 1203(E).—Whereas the wetlands, vital parts of the hydrological cycle. are highly productive

ecosystems which support rich biodiversity and provide a wide range of ecosystem services such as water storage, water

purification, flood mitigation, erosion control, aquifer recharge, microclimate regulation, aesthetic enhancement of
landscapes while simultaneously supporting many significant recreational, social and cultural activities. being part of

our rich cultural heritage;

And whereas many wetlands are threatened by reclamation and degradation through drainage and landfill,

pollution (discharge of domestic and industrial effluents, disposal of solid wastes), hydrological alteration (water
withdrawal and changes in inflow and outflow), over-exploitation of their natural resources resulting in loss of
biodiversity and disruption in ecosystem services provided by wetlands;
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And whereas clause (g) of article 51A of the Constitution stipulates that it shall be the duty of every citizen of
India to protect and improve the natural environment including forests, lakes, rivers and wildlife and to have
compassion for living creatures;

And whereas the Environment (Protection) Act, 1986 is a comprehensive legislation to provide protection and
mprovement of the environment. including inter-alia, wetlands. and for matters connected therewith;

And whereas the National Environment Policy, 2006 recognises the ecosystem services provided by wetlands
and emphasizes the need to set up a regulatory mechanism for all wetlands so as to maintain their ecological character,
and ultimately support their integrated management,

And whereas India is a signatory to the Ramsar Convention on Wetlands and is committed to conservation and
wise use of all wetlands within its territory;

And whercas the Central Government has published the Wetlands (Conservation and Management) Rules,
2010, vide number G.S.R. 95 I(E), dated the 4" December. 2010;

And whereas conservation and wise use of wetlands can provide substantial direct and indirect economic
benefits to state and national economy, and thereby the Central Government stands committed to mainstreaming full
range of wetland biodiversity and ecosystem services in development planning and decision making for various sectors;

And whereas the State Governments and Union Territory Administrations need to take into account wetland
ceosystem services and biodiversity values likewise within their developmental programming and economic well-being,
also taking into cognizance that land and water. two major ecological constituents of wetland ecosystems, are enlisted as
State subjects as per the Constitution;

And whereas the Central Government considered it necessary to supersede the Wetlands (Conservation and
Management) Rules, 2010 for effective conservation and management of wetlands in the country;

And whereas the Central Government had. in exercise of the powers conferred by section 25, read with sub-
section (1) and clause (v) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986,
published the draft Wetlands (Conservation and Management) Rules, 2016, vide number G.S.R. 385 (E) dated 31"
March, 2016 for information of the public likely to be affected thereby: and notice was given that the said draft rules
would be taken into consideration by the Central Government after expiry of a period of sixty days from the date on
which copies of the Gazette notification is made available to the public;

And whereas the Central Government has received the suggestions and objections from the State
Governments, Union Territories and its organisations, individuals and civil society organisations on the draft Wetlands
(Conservation and Management) Rules, 2016;

And whereas the suggestions and objections received in response to the above mentioned draft rules have been
duly considered by the Central Government in consultation with State Governments and Union Territory
Administrations.

Now. therefore. in exercise of the powers conferred by section 25, read with sub-section (1) and clause (v) of
sub-section (2) and sub-section (3) of section 3 and section 23 of the Environment (Protection) Act, 1986 and in
supersession of the Wetlands (Conservation and Management) Rules, 2010, except as respects things done or omitted to
be done before such supersession. the Central Government hereby makes the following rules for conservation and
management of wetlands, namely:—

L. Short title and commencement.—
(1) These rules may be called the Wetlands (Conservation and Management) Rules, 2017.
(2) These shall come into force from the date of their publication in the Official Gazette.
2. Definitions.—
(1) In these rules, unless the context otherwise requires,-
(a) "Act" means the Environment (Protection) Act, 1986;

(b) "Authority” means the State Wetlands Authority or Union Territory Wetlands Authority, as the case may

be:
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(c) "Committee" means the National Wetlands Committee referred to in rule 6:

(d) ‘“ecological character’” means the sum of ecosystem components, processes and services that characterise
the wetlands;

(e) “integrated management plan” means a document which describes strategies and actions for achieving
wise use of the wetland and the plan shall include objectives of site management: management actions
required to achieve the objectives; factors that affect. or may affect. the various site features: monitoring
requirements for detecting changes in ecological character and for measuring the effectiveness of
management; and resources for management implementation:

(f)  "Ramsar Convention" means the Convention on Wetlands signed at Ramsar. Iran in 1971

(g) “wetland" means an area of marsh, fen, peatland or water: whether natural or artificial. permanent o
temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the
depth of which at low tide does not exceed six meters, but does not include river channels, paddy fields.
human-made water bodies/tanks specifically constructed for drinking water purposes and structures
specifically constructed for aquaculture, salt production, recreation and irrigation purposes:

(h)  “wetlands complexes"” means two or more ecologically and hydrologically contiguous wetlands and may
include their connecting channels/ducts;

(i)  “wise use of wetlands™ means maintenance of their ecological character, achieved through implementation
of ecosystem approach within the context of sustainable development:

(j)  “zone of influence” means that part of the catchment area of the wetland or wetland complex.
developmental activities in which induce adverse changes in ecosystem structure, and ccosystem services.

(2) The words and expressions used in these rules and not defined, but defined in the Act. shall have the

3.

meanings assigned to them in the Act.

Applicability of rules.—These rules shall apply to the following wetlands or wetlands complexes. namely:—

(a) wetlands categorised as 'wetlands of international importance' under the Ramsar Convention:

(b) wetlands as notified by the Central Government, State Government and Union Territory Administration:

Provided that these rules shall not apply to the wetlands falling in areas covered under the Indian Forest
Act, 1927, the Wild Life (Protection) Act, 1972, the Forest (Conservation) Act, 1980, the State Forest Acts, and the
Coastal Regulation Zone Notification, 2011 as amended from time to time.

Restrictions of activities in wetlands.—(1) The wetlands shall be conserved and managed in accordance with the
principle of 'wise use' as determined by the Wetlands Authority.

(2)  The following activities shall be prohibited within the wetlands, namely,-

(1)
(ii)
(iii)

(iv)
(v)

(vi)

(vii)

conversion for non-wetland uses including encroachment of any kind:
setting up of any industry and expansion of existing industries;

manufacture or handling or storage or disposal of construction and demolition waste covered under
the Construction and Demolition Waste Management Rules. 2016: hazardous substances covered
under the Manufacture, Storage and Import of Hazardous Chemical Rules. 1989 or the Rules tor
Manufacture, Use, Import, Export and Storage of Hazardous Micro-organisms Genetically engineered
organisms or cells, 1989 or the Hazardous Wastes (Management, Handling and Transboundary
Movement) Rules, 2008; electronic waste covered under the E-Waste (Management) Rules, 2016:

solid waste dumping;

discharge of untreated wastes and effluents from industries. cities, towns. villages and other human
settlements;

any construction of a permanent nature except for boat jetties within fifty metres from the mean high
flood level observed in the past ten years calculated from the date of commencement of these rules:
and,

poaching.
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Provided that the Central Government may consider proposals from the State Government or Union

Territory Administration for omitting any of the activities on the recommendation of the Authority.

5. Wetlands Authorities.—(1) The Central Government hereby constitutes the State Wetlands Authority in each
State with the following members, namely:—

(1)

(1)
(111)
(iv)

(v)
(vi)

(vii)
(viii)
(ix)

(X)

(X1)
(x11)
(xii1)
(X1V)
(Xv)

(xvi)

(XVil)

(XViii)

(2)

(v)
(v)
(vi)
(vii)
(viii)
(ix)
(X)
(X1)

(xii)

Minister In-charge of the Department of Environment/Forests of the State Government or Minister In-
charge of the Department handling wetlands - Chairperson;

Chief Secretary of the State or Additional Chief Secretary equivalent - Vice Chairperson:;
Secretary in-charge of the Department of Environment - Member ex-officio;

Secretary in-charge of the Department of Forests - Member ex-officio;

Sccretary in-charge of the Department of Urban Development - Member ex-officio;
Secretary in-charge of the Department of Rural Development - Member ex-officio;
Secretary in-charge of the Department of Water Resources - Member ex-officio;
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
Secretary in-charge of the Department of Tourism - Member ex-officio;

Secretary in-charge of the Department of Revenue - Member ex-officio,

Director, State Remote Sensing Centre - Member ex-officio,

Chief Wildlife Warden - Member ex-officio;

Member Secretary, State Biodiversity Board - Member ex-officio;

Member Secretary, State Pollution Control Board - Member ex-officio;

Additional Principal Chief Conservator of Forests of the Regional Office of Ministry of Environment,
Forest and Climate Change - Member ex-officio:

One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning and socio-
economics to be nominated by the State Government; and

Additional  Secretary/Joint
Department handling wetlands - Member Secretary.

Secretary/Director in the Department of Environment/Forests or

The Central Government hereby constitutes the Union Territory Wetlands Authority for each Union
Territory with the following members, namely:—

Administrator or Chief Secretary of the Union Territory - Chairperson;

Secretary in-charge of the Department of Environment - Vice Chairperson;
Secretary in-charge of the Department of Forests - Member ex-officio;

Secretary in-charge of the Department of Urban Development - Member ex-officio;
Secretary in-charge of the Department of Rural Development - Member ex-officio;
Secretary in-charge of the Department of Water Resources - Member ex-officio;
Secretary in-charge of the Department of Fisheries - Member ex-officio;

Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;
Secretary in-charge of the Department of Tourism - Member ex-officio;

Secretary in-charge of the Departments of Revenue - Member ex-officio;

Director, Remote Sensing Centre - Member ex-officio;

Member Secretary. Union Territory Pollution Control Committee - Member ex-officio;
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(xiii)
(xiv)
(xv)
(xvi)
(xvii)

(3)

(e)

(f)
()

(h)

(k)

M

(m)

(n)

Member Secretary, Biodiversity Board of the UT - Member ex-officio;
Chief Wildlife Warden - Member ex-officio;

Additional Principal Chief Conservator of Forests of the Regional Office of Ministry of Environment.
Forest and Climate Change- Member ex-officio,

One expert each in the fields of wetland ecology, hydrology. fisheries. landscape planning and socio-
economics to be nominated by the Union Territory Administration; and

Additional = Secretary/Joint Secretary/Director in the Department of Environment/Forests  or
Department handling wetlands - Member Secretary.

The State Wetlands Authority or Union Territory Wetlands Authority may co-opt other members. not
exceeding three in number, if required.

The State Wetlands Authority or Union Territory Wetlands Authority shall exercise the tollowmg
powers and perform the following functions, namely:-

prepare a list of all wetlands of the State or Union Territory within three months from the date of
publication of these rules;

prepare a list of wetlands to be notified, within six months from the date of publication of these rules:

. taking into cognizance any existing list of wetlands prepared/notitied under other relevant State Acts:

recommend identified wetlands, based on their Brief Documents. for regulation under these rules.

prepare a comprehensive digital inventory of all wetlands within a period of one year from the date of
publication of these rules and upload the same on a dedicated web portal to be developed by the
Central Government for the said purpose; the inventory to be updated every ten years:

develop a comprehensive list of activities to be regulated and permitted within the notificd wetlands
and their zone of influence;

recommend additions, if any, to the list of prohibited activities for specific wetlunds:

define strategies for conservation and wise use of wetlands within their jurisdiction: wise use bemg a
principle for managing these ecosystems which incorporates sustainable uses (such as capture
fisheries at subsistence level or harvest of aquatic plants) as being compatible with conservation. if
ecosystem functions (such as water storage, groundwater recharge, flood buffering) and values (such
as recreation and cultural) are maintained or enhanced:

review integrated management plan for each of the notified wetlands (including trans boundary
wetlands in coordination with Central Government), and within these plans consider continuation and
support to traditional uses of wetlands which are harmonized with ecological character:

in cases wherein lands within boundary of notified wetlands or wetlands complex have private
tenancy rights, recommend mechanisms for maintenance of ecological character through promotional
activities;

identify mechanisms for convergence of implementation of the management plan with the existing
State/Union Territory level development plans and programmes;

ensure enforcement of these rules and other relevant Acts, rules and regulations and on half vearly
basis (June and December of each calendar year) inform the concerned State Government or Union
Territory Administration or Central Government on the status of such notified wetlands through «
reporting mechanism;

coordinate implementation of integrated management plans based on wise use principle through
various line departments and other concerned agencies;

function as nodal authority for all wetland specific authorities within the State or Union Territory
Administration;

issue necessary directions for conservation and sustainable management of wetlands (o the respective
implementing agencies;
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(0) undertake measures for enhancing awareness within stakeholders and local communities on values
and functions of wetlands; and

(p) Advise on any other matter suo-motu, or as referred by the State Government/Union Territory
Administration.
(5) The concerned Department of the State Government or Union Territory shall provide all necessary

support and act as nodal Department and Secretariat to the Authority.
(6) The Authority shall, within ninety days of publication of these rules, shall constitute,—

() a technical committee to review brief documents, management plans and advise on any
technical matter referred by the Wetland Authority; and

(b) a grievance committee consisting of four members to provide a mechanism for hearing and
forwarding the grievances raised by public to the Authority;

(7). The Committees referred to in sub-rule (6) shall meet at least once in every quarter to perform their
functions.

(8)  The Authority shall meet at least thrice in a year.
(9)  The term of non-official members of the Authority nominated by State Government or Union

Territory Administration, shall be for a period not exceeding three years.

6. Constitution of National Wetlands Committee.—(1) The Central Government, hereby constitutes the National
Wetlands Committee with the following members, namely:—

(i) Secretary. Ministry of Environment, Forest and Climate Change, Government of India - Chairperson;
(i1) Special Secretary or Additional Secretary dealing with wetlands, Ministry of Environment, Forest and
Climate Change. Government of India-Vice Chairperson;
(ii1) Additional Director General, Wildlife, Ministry of Environment, Forest and Climate Change,
Government of India - Member ex-officio;

(iv) Adviser or Joint Secretary dealing with wetlands, Ministry of Environment, Forest and Climate
Chuange - Member ex-officio:

(v) Joint Secretary. Ministry of Tourism, Government of India- Member ex-officio;

(vi) Joint Secretary . Ministry of Water Resources, River Development and Ganga Rejuvenation,
Government of India- Member ex-officio,

(vii) Joint Secretary. Ministry of Agriculture and Farmers Welfare. Government of India- Member ex-
officio;

(viil) Joint Secretary. Ministry of Social Justice and Empowerment, Government of India- Member ex-
officio:

(i1x) Joint Secretary, Ministry of Urban Development, Government of India- Member ex-officio;

(x) Joint Secretary. Ministry of Rural Development, Government of India- Member ex-officio;

(X1) The Chairman, Central Pollution Control Board - Member ex-officio,
(xii) Director, Zoological Survey of India or Scientist F- Member ex-officio;
(xiin) Director. Botanical Survey of India or Scientist F- Member ex-officio;

(Xiv) Director, Space Application Centre, Ahmedabad or Scientist F- Member ex-officio;
(XV) Member, Central Water Commission - Member ex-officio;
(Xvi) Adviser. Niti Aayog - Member ex-officio;
(XVii) Three representatives of State Government or Union Territory Administration on a rotational basis for
a tenure of two years each;
(xViii) One expert each in the fields of wetland ecology. hydrology. fisheries, landscape planning & socio-
cconomics: and
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(Xix) Director/Additional Director/Joint Director dealing with wetlands, Ministry of Environment. Forest
and Climate Change - Member Secretary.

(2) The National Wetlands Committee may co-opt other members, not exceeding three in number. it
required.
(3) The National Wetlands Committee shall perform the following functions. namely:

(a) advise the Central Government on appropriate policies and action programmes for conservation and
wise use of wetlands;

(b) evolve norms and guidelines for integrated management of wetlands based on wise use principle:
(c)  monitor implementation of these rules by the Authority;

(d) advise the Central Government on proposals received from State Governments or Union Territory
Administrations for omission of the prohibited activities as referred in sub-rule (2) of rule 4:

(e) recommend designation of wetlands of international importance under Ramsar Convention:
(f) recommend trans-boundary wetlands for notification;
(g) review progress of integrated management of Ramsar sites and transhboundary wetlands:
(h) advise on collaboration with international agencies on issues related to wetlands: and
() advise on any other matter suo-moto, or as referred by the Central Government.

4) The tenure of non-official members of the Committee shall not exceed three years

(&)} The Committee shall meet at least once in every six months.

Delegation of powers and functions to the State Governments and Union Territory Administrations.—

(1

) The concerned Department of the State Government or Union Territory Administration shall. within a period

of one year from the date of publication of these rules. prepare a Brief Document for each of the wetland identified
for notification, providing:—

(2)

3)

(a) demarcation of wetland boundary supported by accurate digital maps with coordinates and validated by
ground truthing:

(b) demarcation of its zone of influence and land use and land cover thereof indicated in a digital map;
(c) ecological character description;

(d) account of pre-existing rights and privileges:

(e) list of site-specific activities to be permitted within the wetland and its zone of influence:

(f) list of site specific activities to be regulated within the wetland and its zone of influence: and

(g) modalities for enforcement of regulation;

Based on the Brief Document, the Authority shall make recommendations to the State Government or Union
Territory Administration for notifying the wetlands.

The State Government or Union Territory Administration shall, after considering the objections. if any. from
the concerned and affected persons, notify the wetlands in the Official Gazette, within a period not exceeding
240 days from the date of recommendation by the Authority.

(a) In case of trans- boundary wetlands, the Central Government shall coordinate with concerned State
Governments and Union Territory Administrations to prepare the Brief Document containing information as
listed in sub-rule (1).

(b) Based on the Brief Document, the National Wetlands Committee shall make recommendations (o the
Central Government for notification of the wetland.

(c) The Central Government shall, after considering the objections, if any. from the concerned and affected

persons, notify the wetlands in the Official Gazette. within a period not exceeding 240 days from the date of

recommendation by the Committee.
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o It ; 3 :
(5) (1) The Central Government shall create a dedicated web portal for information relating to wetlands.

: | . : Rl
(b) The Central Government, State Government and Union Territory Administration shall upload all relevant
information and documents pertaining to wetlands in their jurisdiction.
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